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Our readers will be interested in the announcement that, beginning 
with the October number, Mr. George Bryan, of the Richmond bar, 
will become Associate Editor of the Virginia Law Register. 

Mr. Bryan is an accomplished and enthusiastic lawyer, and an 
accurate and forceful writer on legal topics. He is a native Virginian, 
but practised his profession for some years in Pennsylvania. While a 
member of the Pennsylvania bar he published a volume on Petroleum 
and Natural Gas — a work which has become standard authority on 
this branch of the law. Mr. Bryan is already known to our readers 
as a frequent contributor to this journal, and we feel sure that his 
connection with the Register will materially increase its value to our 
subscribers. 



In the case of Ward v. Reasor, 98 Va. 399, it was held that an 
action for malicious prosecution could not be maintained, however mali- 
cious in fact the prosecution may have been, where the prisoner was 
discharged on a preliminary hearing by a magistrate. In an editorial 
comment on the decision, in 6 Va. Law Reg. 356, we endeavored to 
show that this ruling was not only contrary to all of the many authorities 
on the subject, but without any plausible reason to support it. 

The precise question has since been distinctly passed upon by the 
Court of Civil Appeals of Texas, in Rogers v. Mullin, 63 S. W. 897 
— a case in which the committing magistrate dismissed the prisoner on 
the ground that the evidence was insufficient to make out a prima fade 
case against him. The court, in a unanimous opinion by Conner, C. 
J., held that the action could be maintained. 

Any other rule would put a premium on the malice of the prosecutor. 
To deny relief to the injured party where the malice is so transparent 
that the committing magistrate discharges the prisoner, or the com- 
monwealth's attorney refuses to prosecute, or the grand jury ignores 
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the bill, and yet to permit the action where the malice is less obvious 
and so obscured that the examining or prosecuting officials are deluded 
into prosecuting the charge to trial, resulting in an acquittal, seems 
the height of inconsistency and injustice. As heretofore shown, the 
Virginia court stands alone in maintaining this doctrine. 



The doctrine which was generally supposed to have been established 
in Norwood v. Baker, 172 U. S. 269, namely, that local assessments 
for local public improvements cannot be sustained except on the prin- 
ciple of benefits received, and that an assessment in substantial excess 
of benefits received is unconstitutional and void, has been distinctly 
denied by the same court in the more recent case of French v. Barber 
Asphalt Paving Co., 21 Sup. Ct. 624. See comments on the former 
case in 6 Va. Law Reg. 367. 

In the later case, the court held, in an opinion by Mr. Justice 
Shiras (Mr. Justice Harlan dissenting, in a strong opinion, concurred 
in by Mr. Justice White and Mr. Justice McKenna), that the entire 
cost of paving a street might be assessed against the abutting owners, 
and the apportionment made according to the front foot, and without 
preliminary notice to the abutting owners, provided there be due au- 
thority from the legislature. 

For many years — and particularly since the decision of our Supreme 
Court of Appeals in Violett v. Alexandria, 92 Va. 561 — it has been 
regarded as fundamental in Virginia that the assessment must be laid 
according to actual benefits received, and not according to the front 
foot, and that the lot-owner shall have due notice of the proposed 
assessment and opportunity to show cause against it. The Supreme 
Court of the United States seems, in the case under consideration, to 
have completely overturned both of these supposed fundamental prin- 
ciples. Whether the Virginia court will adhere to its former rulings, or 
will conform to the doctrine now enunciated (for which there seems to be 
abundant authority in other States), remains to be seen. As the de- 
cision of the Supreme Court is in favor of the constitutionality of the 
State statute — or rather denies that it infringes the Federal Constitu- 
tion — the ruling is not necessarily binding on the State courts, since an 
appeal from a decision of the State courts only lies to the United States 
Supreme Court, where there is drawn in question the constitutionality 
of a State statute, and the decision is in favor of its constitutionality. 
If the ruling of the State court (as in the Virginia cases on this 
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subject) be against the constitutionality of the State statute, no appeal 
lies. 

We entertain no desire to have the Virginia court recede from its 
position, and if we hazarded a guess on the subject, we should predict 
that it will adhere to its former ruling. 



In accordance with the previously announced programme, the State 
Bar Association met at the "White Sulphur Springs, on August 6, 7 
and 8, 1901. The attendance was not so large as usual, but the gath- 
ering was a representative one, and doubtless every member who 
attended found the place as delightful as of old, and the meeting a 
thoroughly enjoyable one. 

President Lewis' address on "Some Notable Cases in the United 
States Supreme Court ' ' was carefully prepared, and was well received 
by those who were fortunate enough to hear it. The address of the 
invited orator, Mr. William D. Guthrie, of New York, was not de- 
livered, by reason of Mr. Guthrie's illness. 

Other papers read were: "The Torrens System of Land Registra- 
tion," by E. C. Massie, of Richmond — Mr. Massie's second paper on 
this subject; "Lights and Shadows of the Law," by Joseph L. Kelly, 
of Big Stone Gap ; "The Powers of the Legislature, " by S. S. P. Patte- 
son, of Richmond; and "Criminals and their Treatment," by Charles 
Curry, of Staunton. 

Prof. M. P. Burks, from the Committee on Memorials, presented 
and read a most appreciative sketch of the late Judge John W. Riely, 
of the Supreme Court of Appeals. We hope to publish this sketch, 
with a portrait, in our September number. 

The Committee on Legal Education and Admission to the Bar pre- 
sented a report, suggesting that the Association recommend to the 
Court of Appeals the amendment of its rules with reference to admis- 
sion to the bar, by requiring at least two years of professional study, 
either at a law school or under the tuition of a practitioner, as a con- 
dition precedent to standing the bar examination, and by the adoption 
of a rule that no applicant be passed whose lack of general education, 
as exhibited in his examination papers, clearly renders him unfit to 
begin the practice of the law. Some of the reasons for these proposed 
changes appear in the report, elsewhere published in full. The report 
elicited much discussion, and the general sentiment of the Association 
seemed to be strongly in favor of requiring better preparation for ad- 
mission to the bar than the present regulations demand. No definitive 
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action was taken, however, but the subject was made a special order 
for the next annual meeting. 

A resolution was adopted requesting the Constitutional Convention 
to authorize the adoption of the Torrens system of land registration, 
in case it should be deemed advisable; and a committee was appointed 
to frame a suitable clause for the purpose and to present it to the Con- 
vention. Mr. Massie's paper on this subject made a deep impression 
on the Association, and if this apparently excellent system shall finally 
be adopted in this State the credit will be due chiefly to the ability and 
earnestness with which Mr. Massie has labored in behalf of the meas- 
ure. The Association did not otherwise commit itself to the adoption 
of the system than to approve a constitutional provision under which 
the legislature may have ample power to deal with the whole matter. 

Maj. T. C. Elder, of Staunton, was elected President of the Asso- 
ciation, and, of course, Eugene C. Massie continues as Secretary and 
Treasurer. 

Other appointments were as follows: 

Vice-Presidents. — Joseph L. Kelly, Southwest; L. 0. Berkeley, 
Southside; Lloyd T. Smith, Tidewater; Frank T. Glasgow, Valley; 
R. Walton Moore, Piedmont. 

Executive Committee. — Richard B. Davis, Petersburg; R. Tate 
Irvine, Big Stone Gap; George Mcintosh, Norfolk. 

Delegates to American Bar Association. — Samuel Griffin, of Bedford; 
Raleigh C. Minor, of the University of Virginia; and Randolph Har- 
rison, of Lynchburg. 

The meeting wound up as usual with a banquet. The responses to 
the toasts were well up to the usual standard. 



